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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 759 of 2016    

      (U/S- 325/506  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI BABUL  SARKAR 
 
           Resident of No. 2 Amguri 
   PS-Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. T.C. Boro. 

 
 

Evidence recorded on  :    11-01-17, 07-03-17, 23-05-17 and 

      03-06-2017 

Argument heard on    :       20.07.2017 

Judgment delivered on     :       03.08.2017. 

 

 
 

J U D G M E N T 
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1. The prosecution case, in brief, is that informant Smt. Anu Sarkar lodged the 

written ejahar on 19-07-2016 stating that on 18-07-2016 at about 8-00 PM her 

husband Babul Sarkar and his mother assaulted her, causing grievous injury on 

her body. She further reported her husband Babul Sarkar had broken her teeth 

and caused grievous injury on her face. The informant further stated that the 

accused person threatened her with dire consequences. Hence this case. 

 
 

2.  After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

station registered a case vide Kalaigaon PS case no. 104 of 2016 u/S 

325/326/506/34 I.P.C. The police investigated the case, drew the sketch map, 

recorded the statement of victim and witnesses. The accused were arrested 

and forwarded to judicial custody. The victim was forwarded for medical 

checkup. IO had collected the medical report and after completing the 

investigation the I/O submitted the charge sheet against the accused Babul 

Sarkar u/S 325/506  I.P.C.  

 

3. Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Considering the material on record, charge u/S 

325/506 IPC had been framed against the accused. Then the ingredients of 

charge u/S 325/506  I.P.C. was read over and explained to the accused to 

which the accused pleaded not guilty and claims to the tried. 

 

4. During the trial the prosecution has examined as many as seven (7) PWs 

including the informant. The Investigating Officer and the Medical Officer were 

also examined to bring home the case. The accused was examined u/S 313 

Cr.P.C. wherein he had denied the prosecution case totally. Defence declined to 

adduce witnesses. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following point 

for determination is hereby framed:  
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6.  POINTS FOR DETERMINATION OF THE CASE : i). Whether the accused  on 18-07-

2016 at about 8-00 PM at village No. 2 Amguri under Kalaigaon PS had caused 

grievous injury on the person of informant by physically assaulting her and thus 

committed the offence punishable u/S 325 IPC? (ii) Whether the accused, on 

the same day, time and place the accused had threatened the informant with 

dire consequences and thereby committed the offence punishable u/S 506  

IPC? 

 

7. DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution 

has examined as many as seven (7) witnesses to bring home the case.  

 

PW 1 Sri Paritosh Das 

PW 2 Smt. Bindi Barhoi 

PW 3 Smt. Anu Sarkar (informant) 

PW 4 Smt. Maina Das 

PW 5 Smt. Mira Biswas 

PW 6 Dr. Chandra Prasad Payeng and 

PW 7 ASI Mahadev Nath 

 

7. Let me start with the deposition of Medical Officer. PW 6 Dr. Chandra Prasad 

Payeng. He had stated in his deposition that on 19-07-2016 he had examine 

the patient Anu Sarkar and found the following injuries: 

(I) Tenderness and swelling on the right cheek 

(II) Abrasion mark seen in lower lip 

(III) Tenderness and swelling om upper jaw and three(3) nos. of teeth had 

 fallen down. Fracture seen on X-ray upper canine teeth 

 

8. He averred in his opinion that the first two injuries sustained by the victim were 

simple in nature caused by blunt object and the third injury was grievous in 

nature caused by blunt object. PW 6 had exhibited the medical report as Ext. 2. 

 

9. The defence side has raised the contention that in the medical report there is 
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no reflection of the police case number, but this argument does not wash out 

the value of medical report, since the victim (PW-3) and independent witnesses 

(PW 1, PW 2, PW 4 and PW 5) had stated that they found the victim in injured 

condition, bleeding from her mouth and her two teeth were broken and one 

had been fractured and the medical report corroborate that the patient had 

come in injured state on 19-07-2016. The grievous injury was reflected in his 

report. Ext- 2”Medical report” stands proved. Thus the fact that victim Smt. Anu 

Sarkar (PW-3) was injured, has been established.  

 

10. Learned additional PP argued that the prosecution had successfully established 

that the accused had committed the offence, he let this Court through the 

evidence of prosecution side.   Smt. Anu Sarkar (PW 3) the informant/victim of 

the case had stated that accused is her husband and on the day of occurrence 

one employers of her husband had called up in her mobile phone telling her 

that her husband had not gone to work. When she enquired about the matter, 

her husband got angry and started to assault her left and right with punch and 

slap. She averred that the accused had caused injury on her body and face,her  

two(2) teeths were broken and one teeth was fractured. She deposed that she 

had been admitted at Mangaldai Civil Hospital. 

 

11. Paritosh Das (PW-1) and Bindi Barhoi(PW-2), both the witnesses had 

corroborated with the deposition of PW 1 and stated that on the day of incident 

they heard hulla  and when they had gone to their house, they saw Anu Sarkar 

was bleeding profusely from her mouth and other people were pouring water 

on her.   

 

12. Smt. Maina Das (PW-4) had stated that the on the day of occurrence her 

brother(accused) got angry when victim had received the phone call and 

assaulted her severely and broken her two(2) teeth. When she received the 

news, she had immediately gone to the house of accused and saw the victim 

Anu was bleeding from her mouth. She further stated that she had informed 

the matter to the mother of Anu and then they had taken the victim to hospital. 
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13. PW 6 Mira Biswas had corroborated with the PW 3 and stated that on the day 

of occurrence when her daughter (PW 3) had received a phone call regarding 

the absence of her husband at his work, she enquired about the matter and the 

accused Babul Sarkar got angry and assaulted her daughter(PW3) left and right 

with punch and slap. As a result of the assault, Anu’s two teeth had broken 

down and one had been fractured. She averred that PW 3 had been admitted at 

Mangaldai Civil Hospital.  

 

14. During cross-examination PW 5 had stated that when she reached the place of 

occurrence  she found her daughter was lying on the ground and she was 

bleeding from her mouth.  

 
15. ASI Mahadev Nath (PW-7), Investigating officer, had stated that he had 

investigated the case, recorded the statement of the witnesses, prepared the 

sketch map, the accused was arrested and collected the medical report. After 

completing the investigation he had submitted the charge-sheet against the 

accused.  

 
16. Considered the evidence on record and argument of both sides, it has been  

submitted by the Additional PP that all the prosecution witnesses are consistent 

in their deposition that the accused had assaulted the victim so severely that he 

had broken the front teeth’s of the victim. He further argued that the ocular 

evidence had been supported by the documentary evidence viz medical report. 

Hence, he prayed to punish the accused accordingly. 

 
17. On the other hand the learned counsel of defence submitted that all the 

witnesses had averred that they had not seen the occurrence. He pointed out 

that there is discrepancy in the evidence of prosecution side, and prayed to give 

benefit to the accused.  

 
18. Considered the submission of both sides and read the evidence on record. 

The victim Smt.Anu Sarkar (PW 1) is the wife of the accused Babul Sarkar, 

there is no reason why a wife will shield actual culprit and implicate her 
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husband. That apart  the defence failed to show why the wife Anu Sarkar will 

file a false case against the accused. Infact in his statement of defence, 

accused had admitted that he had assaulted his wife and his wife had sustained 

injuries. So, I am of opinion that the evidence of PW-1 is trust worthy and 

inspires confidence. 

 
19.  Sri Maina Das (PW-4), is the sister of the accused, she has deposed implicating 

her brother, that he had assaulted the victim and fled away. She was the first to 

reach the spot and help the victim with first aids and thereafter shifted the 

victim to hospital . PW-4 is a natural witness and she reliable.  

 
20. The other three witnesses remain consistent that the accused person left his 

house after assaulting his wife(PW-4) and they found PW-4 was in injured 

condition. The medical report supported the oral evidence of the witnesses that 

the victim had sustained injury on her mouth and teeth were broken. I found 

the evidence of all the witnesses steady and untainted and hence reliable. 

Thus, in my view, the prosecution side had proved beyond doubt that the 

accused had assaulted the victim and caused injuries. Hence he stands 

convicted under section 325 IPC. 

 

21. There is no incriminating materials against the accused u/S 506 IPC. Hence, he 

stands acquitted from this Section.  

 

22. Considered the prayer of probation. I am of opinion that the offence took place 

in the heat of moment when husband and wife had a quarrel, that apart there 

is no other criminal record against the accused, so I deem it fit to release him 

on probation. In the facts of the present case, I hereby suspend the sentence 

and direct that convict Babul Sarkar shall furnish a bond under section 4 of the 

probation Offender Act, that  he would maintain peace and good behavior for 1 

year from today, the convict be released. The convict is further directed to pay 

a compensation of Rs. 10,000/ (Rupee ten Thousand) under section 5 of the 

probation Offender Act, in default this Court shall proceed as per law.  
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O  R  D  E  R 
 
 
 
 

The prosecution has proved the offence u/S 325 IPC against the accused 

beyond reasonable doubt. Hence, he stands convicted for offence punishable  

u/S 325 IPC.  

 

I deem it fit to release him on probation. In the facts of the present case, I 

hereby suspend the sentence and direct that convict Babul Sarkar shall furnish 

a bond under section 4 of the probation Offender Act, that  he would maintain 

peace and good behavior for 1 year from today, the convict be released. The 

convict is further directed to pay a compensation of Rs. 10,000/ (Rupee Ten 

Thousand) under section 5 of the probation Offender Act, in default this Court 

shall proceed as per law.  

 

 The judgment is given under the hand and seal of this Court on this the 03rd 

day of August,  2017. 

 
 
 Dictated and corrected by me: 
 
 
        (G. Rabha) 

  (G. Rabha)    Chief Judicial Magistrate 
 Chief Judicial Magistrate             Udalguri, Assam. 
       Udalguri, Assam. 
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APPENDIX 

 
A. Prosecution witnesses :  PW 1 Sri Paritosh Das 

  PW 2 Smt. Bindi Barhoi 

  PW 3 Smt. Anu Sarkar (informant) 

  PW 4 Smt. Maina Das 

  PW 5 Smt. Mira Biswas 

  PW 6 Dr. Chandra Prasad Payeng and 

  PW 7 ASI Mahadev Nath  

     

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
       Ext. 2 – Medical Report 
       Ext. 3 – Sketch map  
       Ext. 4 – Charge-sheet. 
             
          
      

   Chief Judicial Magistrate 
               Udalguri, Assam.  
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